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the institution or facility or to the op-
portunity to participate in the provi-
sion of services, disposition, treatment,
or benefits to these individuals, is ap-
plicable to the entire institution or fa-
cility unless the applicant establishes,
to the satisfaction of the responsible
OPM official, that the practices in des-
ignated parts or programs of the insti-
tution or facility will in no way affect
its practices in the program of the in-
stitution or facility for which Federal
financial assistance is sought, or the
beneficiaries of or participants in the
program. If the assistance sought is for
the construction of a facility or part of
a facility, the assurance shall extend to
the entire facility and to facilities op-
erated in connection therewith.

(d) Continuing State programs. Every
application by a State or a State agen-
cy to carry out a program involving
continuing Federal financial assistance
to which this subpart applies (includ-
ing the programs listed in appendix A
to this subpart) shall as a condition to
its approval and the extension of Fed-
eral financial assistance pursuant to
the application (1) contain or be ac-
companied by a statement that the
program is (or, in the case of a new
program, will be) conducted in compli-
ance with the requirements imposed by
or pursuant to this subpart, and (2) pro-
vide or be accompanied by provision
for methods of administration for the
program as are found by OPM to give
reasonable guarantee that the appli-
cant and all recipients of Federal fi-
nancial assistance under the program
will comply with the requirements im-
posed by or pursuant to this subpart.

§900.406 Compliance information.

(a) Cooperation and assistance. OPM,
to the fullest extent practicable, shall
seek the cooperation of recipients in
obtaining compliance with this subpart
and shall provide assistance and guid-
ance to recipients to help them comply
voluntarily with this subpart.

(b) Compliance reports. Each recipient
shall keep records and submit to OPM
timely, complete, and accurate compli-
ance reports at the times, and in the
form and containing the information
OPM may determine necessary to en-
able it to ascertain whether the recipi-
ent has complied or is complying with

§900.407

this subpart. In the case of a program
under which a primary recipient ex-
tends Federal financial assistance to
other recipients, the other recipients
shall also submit compliance reports to
the primary recipient as may be nec-
essary to enable the primary recipient
to carry out its obligations under this
subpart.

(c) Access to sources of information.
Each recipient shall permit access by
OPM during normal business hours to
its books, records, accounts, and other
sources of information, and its facili-
ties as may be pertinent to ascertain
compliance with this subpart. When in-
formation required of a recipient is in
the exclusive possession of another
agency, institution, or person and this
agency, institution, or person fails or
refuses to furnish this information, the
recipient shall so certify in its report
and shall set forth what efforts it has
made to obtain the information.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons the infor-
mation regarding the provisions of this
subpart and its applicability to the
program under which the recipient re-
ceived Federal financial assistance,
and make this information available to
them in the manner, as OPM finds nec-
essary, to apprise the persons of the
protections against discrimination as-
sured them by title VI and this sub-
part.

§900.407 Conduct of investigations.

(a) Periodic compliance reviews. OPM
may from time to time review the
practices of recipients to determine
whether they are complying with this
subpart.

(b) Complaints. Any person who be-
lieves himself or any specific class of
persons to be subjected to discrimina-
tion prohibited by this subpart may by
himself or by a representative file with
the Director, Office of Personnel Man-
agement a written complaint. A com-
plaint shall be filed not later than 90
days after the date of the alleged dis-
crimination, unless the time for filing
is extended by OPM.

(c) Investigations. OPM will make a
prompt investigation whenever a com-
pliance review, report, complaint, or
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§900.408

other information indicates a possible
failure to comply with this subpart.
The investigation will include, when
appropriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this subpart
occurred, and other factors relevant to
a determination as to whether the re-
cipient has failed to comply with this
subpart.

(d) Resolution of matters. (1) If an in-
vestigation pursuant to paragraph (c)
of this section indicates a failure to
comply with this subpart, OPM will so
inform the recipient and the matter
will be resolved by voluntary means
whenever possible. If it has been deter-
mined that the matter cannot be re-
solved by voluntary means, action will
be taken as provided for in §900.408.

(2) If an investigation does not war-
rant action pursuant to paragraph
(d)(1) of this section, OPM will so in-
form, in writing, the recipient and the
complainant, if any.

(e) Intimidatory or retaliatory acts pro-
hibited. A recipient or other person
shall not intimidate, threaten, coerce,
or discriminate against an individual
for the purpose of interfering with a
right or privilege secured by section 601
of title VI or this subpart, or because
he has made a complaint, testified, as-
sisted, or participated in any manner
in an investigation, proceeding, or
hearing under this subpart. The iden-
tity of complainants shall be kept con-
fidential; except to the extent nec-
essary to carry out the purposes of this
subpart, including the conduct of an in-
vestigation, hearing, or judicial pro-
ceeding arising thereunder.

§900.408 Procedure for effecting com-
pliance.

(a) General. (1) If there appears to be
a failure or threatened failure to com-
ply with this subpart, and if the non-
compliance or threatened noncompli-
ance cannot be corrected by informal
means, compliance with this subpart
may be effected by the suspension or
termination of or refusal to grant or to
continue Federal financial assistance
or by other means authorized by law.

(2) Other means may include, but are
not limited to, (i) a reference to the
Department of Justice with a rec-

5 CFR Ch. | (1-1-10 Edition)

ommendation that appropriate pro-
ceedings be brought to enforce the
rights of the United States under a law
of the United States (including other
titles of the Civil Rights Act of 1964),
or an assurance or other contractual
undertaking, and (ii) an applicable pro-
ceeding under State or local law.

(b) Noncompliance with §900.405. If an
applicant fails or refuses to furnish an
assurance required under §900.405 or
otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section, Federal financial
assistance may be refused in accord-
ance with the procedures of paragraph
(c) of this section. OPM shall not be re-
quired to provide assistance in that
case during the pendency of the admin-
istrative proceedings under this para-
graph. Subject, however, to §900.412,
OPM shall continue assistance during
the pendency of the proceedings where
the assistance is due and payable pur-
suant to an application approved prior
to the effective date of this subpart.

(c) Termination of or refusal to grant or
to continue Federal financial assistance.
An order suspending, terminating, or
refusing to grant or to continue Fed-
eral financial assistance shall not be-
come effective until—

(1) OPM has advised the applicant or
recipient of his failure to comply and
has determined that compliance cannot
be secured by informal voluntary
means;

(2) There has been an express finding
on the record, after opportunity for
hearing, of a failure by the applicant or
recipient to comply with a requirement
imposed by or pursuant to this subpart;

(3) The action has been approved by
the Office of Personnel Management
pursuant to §900.410(e); and

(4) The expiration of 30 days after the
Director, Office of Personnel Manage-
ment has filed with the committee of
the House and the committee of the
Senate having legislative jurisdiction
over the program involved, a full writ-
ten report of the circumstances and the
grounds for the action.

An action to suspend or terminate or
refuse to grant or to continue Federal
financial assistance shall be limited to
the particular political entity, or part
thereof, or other applicant or recipient
as to whom a finding has been made
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